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they were so accepted and used by the

University, no retrospective jugglery ofbook-keepin- g can alter or reverb thoseUcts. I appeal to the uniform under- -
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Compare ain't appropriated41 III Oft- "tor r,r. wiil be personally aotlfied of .

annually by --wo. 1 f j a.
Behold : What seems to be an appropriirtion of ulacrij.tion, and prompt renewal, will

rOuril!-jp"!- clubblnn arrangement, win be
"J"nue,l for l7, and other suitable publicaUona ESTABLISHED ation of $6,226.75 annually to the Univer-

sity, is really a payment ot interest on a
debt composed almost wholly of Planters',) Jackson, Mississippi, November 2. 1887. (Vol. 51 No,February 18, 1837"imlua''',DOU''1 '! by poatofflce order,

n,,i.-- . mrir the aaiae can be obtained, or 39 Bank investment and deposit. And Uov.
Brown recommended it.' nered i 'tier. When entrusted U the mails

frZ , ViT OIfu,rvPtple and g'tares,establishment of the Universi-t- yan il now, on the point whether allthe appropriations, except those of theacts 1848 and 1880, were not dona-tions rather than intended payments.1 he many messages of our Governors
Insisting on recognition of this debt, atthe very time the appropriations were
making; the very express terms of thestatutes making them; the very letter ofSenator George itself, assailing as itdoes, the act of 1880, because it recog-p-ze- d

the debt all show conclusivelythat such was the general understanding
prior to 1880; and that therefore the
payments made must h ave liepn intin,)

ih oriiry wy the publisher will not be re-- Now Senator Creonre said, as above quo--
ipomib'e lor '' was their profound conviction that it e. ot tne trust xunas in bank stock tod, of the Act ot(L,

for educational purposes) "had becomewas a safe and solvent institution. 1. That it was a --settlement which should
Secondly. That it "possessed the confi the settled policy of the State before the have been final as a re adjudieala, both aa

to principle and amount. (Ayrted to, aodence of, and had for stockholders, the
best business men and banks in Eng-
land, in the United States, and in this

Planters lank was established or even
thought of," is rather amuairjg when
we remember that, unless the com

far aa its one principle ia concerned).

"There shall be granted in tht
State," says the act, "another township,or a quantity of land equal thereto.

which shall be vested in the Legis-
lature of said State, in trust, for the
tujrport of a seminary of learning there-
in ; which lands ohall be located by the
Secretary of the Treasury of the United
States, whenever an extinguishment of
the Indian title shall be made, top lands
SUITABLE. IN HIS OPINION. FOR THAT PCR- -

fosk, in the said State." Now, here is
unequivocal direction that the Secretary,
in selecting the land, is to do so with
special reference to their suitability for
the support of a seminary; itistheidea
clearly developed by a continuous and
indefinite connection between the two.
If they were to have been selected for
early sale and investment, the direction
would have been to select with that view.
The two purposes are by no means iden-
tical.

And so the,Slate understood the grant.
When it moved in the matter, it began
THE LEASING AND IMPROVING SYSTEM;
kept it np for five or six years; and
already, without any outlay on the part
of the State, and with the smallest be-

ginning, it was paying a regular income
of over $ ",000 per annum as far back as
1S32. And was not that, as small a begin-in- g

as it evidently was, full one-hal- f of
what the Senator insist that Governor
Browu considered in 1848 sufficient for
the Univeriity; and on which estimate
he himself bases the hist computatiou in
his "table 6''? Was it not already, small
as the beginning was, more than one-thir-d

of the sum appropriated in 1848,
and which the Senator so emphatically
asserts to have been aud

lhat when an attempt was made to
Slate." pilation ou page 335 of Hutchinson's

Code is erroneous, the only bank incorReply of Prof. Edward Mayes to
re-op- it in lS'xl, it waa aain re affirmed
in the most solemn manner. (And yet he
also aays in another place, that the Legisla

Thirdly, That "the Legislature haded as gifts. porated in the fctate betore the Planters'made the most wise and conservative.al. lhe fund under conm'tWar,--

through the whole argument runs a sub-
tle, but very effective, fallacy; which is,
that the State has a right to fix its own
terms of settlement. It has the power
to do so, as I have just shown; but it
has not the right.

If it be true that the State received
in trust a large fund from the United
States for a specified purpose; if it be
farther true that the State either used
that money, or mixed it with its own
business and lost it; or invested it

or negligently failed to
collect it, aud thereby lost it in any or
all of these events, the State occupies
the attitude of a delinquent trustee, and
mast submit to be judged as such. She
can no more prescribe the principles of
her accounting, than any other trustee

provisions to secure its solvency

in this article (H. J., 134S, p. 644), that
$10,222.20 arising from the sale of Sem-

inary lands h ;d been paid in there and
lost.

Considering all the facts, it was no
wonder that Gov. Brown, whom the
Senator will doubtless admit to be an
authority, speaking of the University,said in his message of 1848, " Long
YEARS OF NEGLECT HAVH DIaSIPATED
A LARGE PORTION OF ITS ONCE MUNIFI-
CENT endowmest." House Journal.
1848, p. 22.

Such are unquestionably the facts.
For nine years we have an unbroken
chain of the highest Niestimony, as to
neglect, and ruinous losses by reason of
that neglect. Now a little law and I
shall pass on.

ture of "6 "scornfully repudiated the
of Gov. McKae and Mr. Thoiup- -

Seminary Fund, observe, which the
State had itself put into the bank)
would get about $600,000. But this
would leave the State loser to the extent
of about $1,300,000 principal, besides
interest, on the bonds. Therefore, the
liquidating act provided as follows: first,that the bona fide circulation of the
bank, and also all deposits of either gold
or silver, or notes of the bank, were to
be paid first; secondly, the ttco millions of
State bonds; thirdly , the remaining cred-
itors of the bank ; fourthly, the residue
to be distributed amongst stockholders.
Thus, after the holders of currency and
depositors (who of course were mainlycit'zens of the State) were paid, the
bonds of the'State, although they were
not liabilities of the bank, were brought
in, to absorb the balance, in exclusion

Bank was the 3Jimssij,pi Bank, towards
which the relation of the State was pre

came from the United States, by gift of
Senator J. Z, George- -

Oxford, Miss., Oct. 22, 1887.
Fourthly, Thai there was no other

available method of investment, and On TO MAKE TRt I SIVaaslTT a CKEPIT08 'anus, .me statute runs as follows:"There shall be granted in the said Kmr sic).that this investment was really as safe 3. That it was never until 1S(0,FniToR Clarion On the th inst. I as any other would have been, becauseanother township, or a quantity of land
equal thereto, to be located in tracts of,i,ir:s.-e- il you a letter in reference to the same crash that broke the Planters

"and then in the mode I the Senator have
etated." (K we now see there waa no such
discrepancy between the act of 1?S andliank broke all the banks in the Statenot less than lour entire sections, each,which shall be vested in the Lei-isl-

the communication of .Senator George,
touching the financial relation between
the suite and the State University. In

and most of those iu the Southern and
Western States, and State treasuries.

the act of isso as the Senator- - thinks.
They aree in recognizing the Planters'of said State, in trust, for the sujjport of

a seminary of learning therein " -- rthat letter I promised to answer the Hank debt, as well aa the debt for the sums

cisely the same as towards the Planters'
Bank.

I said that the Senator's argument on
this head ignored one of the most con-

trolling considerations in determining
the question of the State's liability for
this investment- - Life is too short to go
largely into the affairs of the Planters'
Bank, but to understand this point, it is
necessary to venture a little that way.
The material facts are as follows :

The charter, granted 10th February,
1830, authorized three millions of stock,
RESERVING TWO MILLIONS FOR THE
statu the State's stock was to be vaid

Fifthly, That the State invested all
Mark the term: not for the estihiuthmt actually on the Treasurer's books.Senator's communication, stating that I

thouelit he had erred both on questions
can so do. And yet throughout bis
article the Senator has assumed that she 4. 1 hat Gov. Brown never did aught byof all other creditors and stockholders,but for the support of a seminary. The

very term used. presuppose t.h pufoK. word or deed to give countenance to thismay do so; and even more wonderful toof fact ami on propositions of law. I
- ,ite now in fulfillment of that promise. unjust and illegal demand. (vet he re

say, when by her only representativelishment of the seminary by other
means: obviously, by the Sute. It was' body, the .Legislature, she refuses, as in commended the step in hia message, and

approved the bill when passed).
In the outlet, I wish to say that I do

noi fl!.-a- with authority as the finan

amongst which latter class was the Sem-
inary Fund. To what extent money
was. actually paid on these bonds by
this process, I have not discovered ; but
that is not the point. When the law
was passed, it was hoped that at least

not the intention that the federal dona 5. lhat in !.", there waa not a whisperthe case of the Legislature of 1S5G, over
which so much "linked sweetness, longtion should constitute all the donation satisfying? And what a capacity there

was for expansion in the further im
or suspicion that the State owed more, or
that the University claimed more, than theto the Seminary. It was clearly intend

cial aeut f the University; that I am
not. Hut I am a citizen of the State,
and an alumnus of the institution ; and

for by the proceeds of State bonds sold fora -- .. j . . . i : . $1,300,000 would be so paid; and the

In Mli on Trustees (and there is no
better law book), marginal page 417, we
find these passages: "Trusts are fre-
quently declared of choses in action,such as bonds, covenants, policies of in-

surance, or simple contract debts, and
other property of that description,
which is not at the moment in actual
and tangible existence, and which cau
be compulsorily realized only bv suit or
action. It is the duty of the
trustee in all these cases, to take every
necessary step, by suit, or action, or
otherwise, for realizing the chose in
action at the time contemplated by the
trust. And if the fund be lost from
their neglect of this duly, they will be

cu as au endowment in am oi a rvmi. provement of those lands! ;it seems too
nary, w hich the State was to establish.in that capacity, I nave a right to

$78,511.50 on Griffith's book. (Yet it ap-
pears that eight years before there waa a
very loud "whisper,"' and a very strong susplain for argument that the lauds were

tliat purpose by tne oanc: rte oiaie was
to fiave seven Directors, and lte other stock-

holders six; the loans made week to be
APPORTIONED AMONG THE DISTRICTS OP

nn.l . V. 1. . 1 . . f r -

u'.i u kil iuo oiatc was to ioster. ..Mis
provision shows how much care the Legis-
lature were taking of the Seminary Fund in
Planters' Bank business: which was, just
none whatever.

sold, not to put the Funl into a perma-
nent and productive shape, but to fostersissippi had last been admitted into the picion that the State owed, not only thai

drawn out" is expended, to recognize a
debt seriously urged by honest and in-

telligent citizens to be just, it is gravely
urged as an adjudication that no such
debt existed. It is aa if adelinquent trus-
tee should undertake to establish his
freedom from responsibility for perver-
sion of a trust fund, by that he
denied his responsibility. I say it is

sum but also the I'lanters' Bank debt).Union; she lay along the great river for the Planters Bank.THE STATE, AND TUK INTEREST IXEI AT
seven per cent. ; statements were to be

other trust funds there, and if it is held
liable for the Seminary Fund, then it
should be held liable for the Literary
Fund, etc.

The Senator's argument is a tissue of
sophistries from beginning to end. It
consists of assumptions of facts not
proven, of legal deductions not sound;
and ignores one of the most controlling
considerations in determining the State's
liability. It runs counter to what seems
to me to be the unbroken current of
contemporary testimony. For instance,
when he says that the bank resulted
from "the most mature deliberation of
the people," etc., that must mean the
general judgment, since, if opinion were
divided about the matter, it plainly be-

hooved the State as a cautious trustee
to keep out of it. Yet, in his message
of 1844, Gov. Tucker, speaking of the
Planters' Bank Bonds, says, "I had the
honor of a seat in the House when the
law was passed which authorized their
issuance, I then considered
the project a reckless adventure, and there

In short, since 1S4S the State haa recogThree years before, thai bank hadUNCOL- -LIABLE FOR THETHE STATE nized the Planter' Bunk debt, and paid inrendered to the Legislature when -- re
nve nundred miles, and commanded,
virtually, the outlet of that national
stream ; the Indians were about to be

been chartered squarely in the teeth of a terest ou it annually. The term "interestquired; and notes of the bank were to

npeak.
I maintain that the Senators argu-rnt- ut

is fallacious and misleading, and
hi conclu.-iioi- wholly mistaken and
untenable, for the following general
reasons:

Fli'. l. He lias overlooked facts vital
y important to the proper determina-.),- )

of tLe issue presented by him.
He has assumed, and.,( ,ii.. . . . .

prohibition of the charter of the Missis
te received for cute aues. iiuicu.extruded from her territories; and her sippi mnk; the State had taken two

LECTED MONEY.

Let us recall the facts. The act which
required the lands to be sold, expressly
required that the purchase-note- s should

Code, p. 311. Its charter says-e- x pressly millions of its stock, not by way of in

was not used iu section 1. hy that term
was avoided, I can only conjecture; per-

haps the Legislature desired not to commit
the State in express terms ou any phases of
the I'lanters' Bank busintss, aiuue there

vast and fertile fields were drawing daily
swelling streams of immigration from vestment, for it borrowed the monev toin its preamble, that it was estaonsnea

for the purpose of creating a public rev be taken with approved security; and do it v;ith : the stock of the State in the
enue. . the renewal notes, if my, were also to beannounced as existent anu was the two millions of bonds outstanding.r.fntltlVt-I-

held personally responsible for their
cestui QUE TRUST3 for the loss, al-

though they acted without auy im-

proper motive. And it is not suffi
CIEXT FOR THE TRUSTEE MERELY TO AP-

PLY TO THE DEBTOR FOR PAYMENT, BUT IT
IS HIS DUTY TO BRING AN ACTION, IF NE-

CESSARY FOR THE RECOVERY OF THE
amount. And it seems, that

The first $ 500.000 of said bonds were! an approved SECUiti.Y; the approval By the way, it seems that the Senator did
Bank of Mississippi was directed to be
sold, and the proceeds invested iu that
of the new pet; the three per cent, fund
was put into it; escheats, tines, and all

all the States of the Union; every indi-
cation, in short, pointed to an unpreced-
ented expansion and a most abundant
prosperity. It was impossible, under
the circumstances, but that Cojgress in
making the grant, and the State in ac

issued and sold in 1S31, and the stock
taken to that amount. A meeting of

not exactly uuderstand section 1, when he
wrote his article; and yet, as he says iu the
case of Mr. Thompson, the explanation ofstockholders was ordered fcr March, revenue, except enough to pay current

to be made in the first place by the Aud-

itor, and, in the second place, by the com-
missioners of the sinking fund. More-

over, no titles were to be made until all
the purchase money of each piece was

"as if it was in fact, that very case.
It was just what every Legislature (ex-

cept tha, of 184S) did do, in effect, un-

til that of 1880 ;' which very fact is one
of the reasons why the State was bound
to pay compound interest, as I think
she was.

WHAT WAS THE FUND AND WHAT BE-

CAME OF IT?

The fund consisted of, first, land-rent- s

collected prior to the date 1st Jan-
uary, 134, aggregating 20,Go9.20. On
the 1st N'oveuiber,1833, the thirty six sec-

tions donated were sold, at the aggregate
price of f277,332.63, for which ten per
cent, notes were taken, payable in one,
two and three years, with secuiity an- -

the Statute "was absolutely under his noee."cepting k, should both understand that expenses, were put in; and its stock ex-

empted from taxation. Then, in 1833, the
1831, by the act of Dec. 16, 1830. By
the act of 20th Dec, 1831, a branch at
Port Gibson was allowed ; branches were

Curiously enough, the Senator in hia statethe duty of realizing such securities
will be peculiarly imperative, where thefore recorded my vote against it." Housethe State was to build up and foster the

institution, and not act merely as the same year ot the order ot sale ot Seminary ment ot account has excepted thia payment
of $i,2'J6.75 from his long array of chargesallowed to discount on both real and debt which is the subject of the trust,

is payable in installments, in which lands, at the same session of the Legisdispenser of ' the Congressional bounty. against the University. It is one of thepersonal security. By the act of 5th
February, 1833, the State surrendered case the trustees will not be justified in only two exceptions he made; and yet itialiut we are not left merely to mlerence

here; the very first statute passed by
ture, it was further ordered, that the
Literary Fund, the three per cent, fund,
and any other specified fund posshowing much indulgence to the debtorone of her directors to the other stock

on the nt of any installment."
in fact, one of the few appropriations
which are clearly chargeable to the Institu-
tion as payments on account.holders, so that thenceforward the State sessed by the State, should be put in ;

the State relative to these lands shows
her understanding of the matter. The
act, that of 1821, is entitled " An Act

paid. Thus, there was the beginning
point, of not only a retention of title for
security, but also other security official-

ly approved by the State. There is no
reasonable doubt but that these notes
were arranged and approved in conform-
ity to the statute. The Auditor was re-

quired to collect the notes, and invest
in Planters' Bank Stock. The notes
were payable 1st days of November,
1834, 1835 and 1836. The statute au-

thorized one year's extension, but no

SALES OF SEMINARY LANDS HIGH PRICES

Journal 1844, p. 23. Ihia was at the
very Legislature that required the in-

vestment of the Seminary Fund in the
bank. And does not Gov. Brown, of
whom the Senator says "there never was
a truer, nobler or more devoted servant
of the people of Mississippi, and there
was no abler one unless we except (Mr.
Davis)," and who was a man actively
engaged in politics, while all these
events were stirring and the Senator was
a very little boy does not HZ say in his
message of 1848, House Journal, p. 22,

and then why then, this Seminaryappointed six of the thirteen; a further
issuance of $1,500,000 bonds of the
State, to be sold by the bank for the

anotiieh mistakb or the besatob b actproved by the State (that is, by the Audi- - Fund was created by the peremptoryconcern iog the location of thirty-si- x sec OBTAINED.

The Senator has much to say about sale o. the Seminary Lands, aud put iu or 1S50.

The Senator draws a very graphio pio- -purpose of paying for the remainder ot And that, remember, when as previously
shown, Gov. Scott had just notified the

tions of land granted by Congress to
this State for the use of a seminary of
learning." And we find in the body of
the act, these expressions: "That the

the alleged injustice of holding the State
liable for the prices brought by the Sem-
inary Lands, because he says they were

ture of the passage of this statute; of the
circumstances attendant on its passage, the

the two millions of stock, was authoriz-
ed ; another million of stock authorized
to be issued to private stockholders,

Legislature that there was a large short-
gage, although three years had elapsed,sold to great advantage, aud broughtmore; so that the last due notes, even

with the extension, were payable 1stmaking fou millions in all. Hutch.Governor be authorized to obtain the
best information (by) Which
to locate the whole or any part of thirty- -

motives that led to it, etc., etc. He says:
"The Legislature, in the Act of 1848, made
a further endowment, ao that the annual
income of the University should amount to

more thau other lands sold by the
United States for cash at the same time.Code, pp. 313, 314. By the act of 21

in the taking up of private stock
which, of course, meant that so much
money was still needed by "the Govern

November, 1837.
March, 1S;j:j, tne Seminary laaas were The collection of the notes was negsix sections of land granted by Congress It miht be sufficient to say in responseordered to be sold at auction, on one, near $11,000.00. The Act oflected from the very beginning. The ment bank, as he calls it.

tor, througn wnom tne taie uiaue me
sale). What evidence is there that such
was the fund?

Pint as to the $20,659.20 land-rent-

In 1841, in a letter printed on p. 425 of
the House Journal of 1841, Auditor
Saunders specifies the items of the Sem-

inary Fund. Amongst others, he states
"Paid into State Treasury, $1G,430."
Senator George himself says, "How that
money got there, I am unable to say,
since I can find no law prior to the act
of July 20, 1843, which authorized pay-
ment of any of the money (except, per-
haps, the rents) into the State Treasury."
Well, the rents was just what it was.
Gov. Mcliae, in his message of 1856,

1848 proceeded on the idea that the amounttwo, and three years time, with ten perto this State for tie me of a seminary of
learning;" and again, "so that the said ONE OF THE SENATOR S MISTAKES THE

to this, that it was plainly the duty of
the State, when it assumed to sell these
lands at all, to sell them to the best ad of the fund then due, viz: $78,51 1.60, shouldcent, interest on the notes ; tne notes

work, although required to be done by
the Auditor, was, in fact, done by the
Bank for many years. The statement ACT OF 1S4S.ocation may be made on

were to be on approved security, payable be preserved aa capital, and all sabaequent
collections from others of debts due the
Seminary Fund, should alao be preserved."

The material parts of the act of 1S4Ssuch lauds as will in his judgment best
promote the interest of the institution of the account of the Seminary Landsto the Governor and his successors in

office, and payable and negotiable in tfui are as follows:
for which it is intended." with the Planters' Bank is to be found

in the House Journal of 1844, page 446.

vantage; aud when it does so, it cer-

tainly is not tbereb exonerated from
the obligation resting on it to discharge
its trust with fidelity and diligence in
every particular. It is a novel proposi

The Senator then proceeds as ionowa v" Section 1. That the Treasurer ofI'lanters Bank; and as tney leu aue tne
shall analvze his utterances, quoting, howHere, then, we have in tne very act

tVn'j t!itj lie and he is hereby authoriz
ever, literally and consecutively):And we get some interesting informa-

tion from it.
Auditor was to collect them and in-

vest PROCEED3 FROM TIME TO TIME IN

STOCK OF THE bank. Hutch. Code, p.
ed and required, on the first day of Janof acceptance of the trust (for there

seems to be no antecedent one), an un

material facts, things many of which
are by proof, and some of
which can he shown to have no existence
eicept in his fancy.

Tumidly. He has totally miscon-ceiv- t
'l tlic import of the statutes of the

s'late uii'l the United States, which
bear on and largely control this matter;
ati'l,

1'iilhhii.y. He has invoked and ap-

plied here principles of law which have
no application ; overlooking or ignoring
distinctions so obvious to a trained legal
mind, that I should not have believed
it possible to overlook or ignore them,
except for the fact that the undoubtedly
able Senator has done so.

This formidable array of specificat-
ions, 1 shall now endeavor to make
gnod in detail. Hut in the beginning,
in order to detect the fallacies of the
Senator, and to understand the bearings
of my argument, it is necessary to get a
clear comprehension, first of the true
character of the parties to these trans-
actions and their mutual relations; sec
oiidl y, of the nature of the claim for
the settlement of which the act of 1880
was passed; and to hold these points in
view always.

Exactly what then i.i the University
of Mississippi'.' Senator George calls it
"a corporation ;" and so it is a sort of
corporation, but not by any means a
corporation of that kind included in the
principles relied on by the Senator, or
in the cases cited by him. It is elemen-
tary law that corporations are divisible
into clas-es- . One primary division is,
into private and public corporations. A
private corporation is one organized and
chartered to accomplish some private
ends of the corporators, as in the case of
a factory; while a public corporation is
one organized and chartered to accom-

plish some public end of the govern-
ment, over which the government re-

tains the exclusive control, and the rea-
son for the very existence of which is
that it is a jmrt of the governmental ma-

chinery ; as in the case of a town. An-

other classification is that into civil (or
business) corporations, as in the case of
a factory again; and eleemosynary cor-

porations, which are organized, not for
"business" purposes, but for the dis-

pensing of charitysuch as hospitals,
free schools, etc. These classifications
are not exclusive of each other; a

can be at once a public and an

1. "But thia did not suit the university.tion, that the performance of one dutyRemember, now, that the amount of uary and July in each and every year, to it wanted more money, aa in 1880, Itsmistakable showing that the tetate re excuses the breach ot Cutier duties; astates it as a fact that tne boots in tne
office of the State Commissioner Bhow notes with approved security (ap215. The million and a half of bonds

were promptly sold, and at a premium; needs were for an inobiabb of keveno- -proposition that would be laughed at in
any court, of either law or equity, in allproved by the State), due the 1st days

place to the credit ot the lrusteesoi
the University of Mississippi, the sum
of three thousand one hundred and

2. "Fiudini that the Legislature waa exthat prior to 1831 the State had receiv
and the full two millions of State stock

ed $8,402 of rents from the lands; and of November, 1834, 1835 and 1836, re-

spectively (or, making allowance for the
one year of licensed extennion, the 1st

thirteen dollars and thirty seven and a tremely liberal, the effort waa made at the
next session, January 1, 1850, and succeed-

ed, to get a "further. endowment!"

the country. But waiving that ques-
tion, the Senator's facts will not bear
examination. He seems to have writ

ceived the property not for purposes of
sale and absorption, but for the use of
the institution. The term used is one
of legal technics, and "imports the benefit
or profit of lands and tenements;" or, "a
trust and confidence reposed in one for
the holding of lands." And the last sen

half cents;" (that is to say, $6,226.75
(one-ha- lf of the whole) paid for. i rom
the 15th November, 1834, to the 8th Oc-

tober, 1838, the sum of $127,639.00 of
the Seminary Fund was invested in

the report of the House uommittee, on
p. 644 of the Journal of 1848, shows
that $4,220.20 rents of Seminary lands
were paid into the treasury in 1833.

3. "So, finding that could be obtained,days ot rnovember, I8.JO, ladb aud 18J(, per annum).ten far and wide, to find out what other
lands sold at for cash, about the same the idea of fbesebvino the80Bbeo.ue!t colrespectively), was the handsome sum of " SEC 3 lhat the interestat sixperstock. House Journal, 1844, p. 446 By lections FBOJI THE SeMINABT 1 UND AS CAPI$92,444.17, each year, with ten per cent. centum upon the sum now standing on

tence quoted, is a direct recognition or These rents of 1833, as snown by the
same report, were erroneously paid to TAL. AND WHICH WAS SO PBOMIH ESI r iwuthe books of the Treasurer of thia State,period ; and finding that the sales aver-

aged low, has jumped to two conclu-
sions first, that the sales were fair, and

the act of 12th May, 1837, the stock ot
the Bank was further increased $1,150,- -

"about one hundred thousand dollars of
the University Fund had been lost by
an 1x1 provident investment in Planters'
Bank Stock?" Now, wh;ch opinion are
we to take? There seems to be a differ-
ence between the Senator and the two
Governors. And did not the Legisla-
ture of 1848, responding to that mes-
sage, recognize the liability of the State
for that investment by sec. 1, in the
manner I shall point out later? aud was
not that Legislature composed of men
in whose minds the whole transaction
and all its obscure circumstances were
fresh ? and has not the Senator endorsed
that Legislature, albeit he seems not to
have understood exactly the true mean-

ing of their action ? Moreover, in his
message of 1846, Gov. Brown says em-

phatically that "the State had no author-

ity for investing" this fund "in the stock of
any bank." That some people were found
to put their money into it, and doubt-
less very good people, is no answer
whatever to the proposition patent on the
very charters, that it vas a new and un-

tried set ?rre, of untested ard unknown
management, set up in espec'ally squally
times just as the great Bank of the
United States was in the throes of its
ruin ard marifestly intended as a sort
of substitute, so far as Mississippi was
concerned, for that institution. It is
an ingenious but a whollv indefensible
sophism by which the Senator seeks to
justify this investment by the State in
its capacity of a prudent trustee, by the
fact that many good people had confi-

dence in the concern, and put their
money into its stock, when it was the
very fact of the support of the bank by
the State, with two millions of money,
and all other available funds which in-

duced that confidence, after the State

the fact by the Legislature in its very shall be paid semi-annu- to YEARS BEFORE, WAS AHANDONED (K); and
an aot waa passed March 3, 1850, giving the
ITniworaito n 'forther endowment' 3,000

Mississippi College, and in the act of
1 848. s I shall show later, the State ac 000.00 for the branches at Jackson andacceptance, that tne canas were tnein- -

the warrant," etc.

interest from date ot sale. What was
collected, in fact? The statement refer-
red to, shows as follows:

In November and December,
1834. out of $101,688.58

Tchula. During all this time the therefore a proper standard of value;
and secordly, that the !ands sold wereselves specifically intenaeu lor tue iusli- -

The Senator says of this act (column 1,knowledged to owe them to the Univerution. And to give tnese terms, anu business of the Treasury was being ot eqi,Q.l value w.th the Seminary lands.sity. .Now, then, wnai autnenuc uatathose of the act of Congress, their sim- - second page), "In 1S4S we had a settle- -
MENT, WHICH ON THE PRINCIPLE OF RESNeither conclusion is maintainable, lheCONDUCTED THROUGH THE BANK. By

act of February, 1839 (after all the in due $21,920 38lest and plainest meaning, how could a have we: lhese:
Prior to 1831, shown by Com ADJUDICATA OUGHT TO HAVE BEEN FINAL"bearing" of these public sales, by com

seminary "use tne lanus, or ue sup

more per annum, and also $3,000 more in
addition, out of 8itb8eo,uent collections
from the Seminary Fund."

Here, then, the Senator distinctly asserts
as facts three things: the dissatisfaction of
the University with its income under the
act of 1848; an effort made by it to procure
further endowment at the aeasion ot 1850:

EOTH AS TO THE PRINCIPLES AND THEvestments above namea nau Deen raauej
the State exchanged all of its stock formissioner's book, rents $8,40.2 00ported" by them, if the lands are to be AMOUNT. IT WAS ACQUIESCED IN BY THE

In November, 183 and Janu-
ary, 1830, out of all the un-

paid first installment, and
all the second installment
due. total amount, about

raid in, in 1833, shown by Com- - an eaual amount of stock iu the Missis
binations o purchasers, was notorious
through the country at the time, and is
plain in history since. Congress was
constantly passing statutes "for the sup

consumed in tne very uuuuiug- -, cli-.- , University for many long years, when
mittee s report - --on which the exercises of the seminary that institution was managed by the ablestsippi Railroad Company, and surrender

Remaining in Treasury in 1841,are conducted? Jurists in all the State. Whsn an ated its State Uirectors in tne tauic; noiu- -

$199,915.62 31,493 52 pression of fraudulent practices at the
public sales of the lands of the UnitedHence I say, that when Senator Ueorge

treats the State appropriations as appli
money 10,10 00

It is. therefore, almost certain that the ing, however, all the stock, both of the
State and of all private individuals in

States;" the provision in the act of 1833
cable to the extinguishment of this iuuu, the railroad company liable for the pay

ment of the Planters' Bank bonds.
$16,439.00 was composed of the 18,402.00
of rents collected prior to 1831, and ofhe undertakes to reverse the facta oi by which these lands of the Seminary

were required to be sold under a valua-
tion, had reference to this very fact.history: for, except in the two items Now let us take a little broader viewthe rents of 1831 and 1832. ltie uiner- -

above mentioned, he places the estab ence between the two sums is $8,039.00; The Planters' Bank was not the only Nor is it true that the prices obtainedlishment and maintenance of the semi concern the State "tried its luck with. were at all phenomenal? If the U. S.

In December, 1830, out of the
whole fund now due, ex-

cept such notes as may have
been renewed (and two-thir-

of them were not en-

titled to renew), amount due
about $307,123.37: collect-
ed

In December, 1837, with full
amount now certainly due,
and no possibility of renew-
als any longer, amount due,
about $304,138.62; collect

In 1809, the "Bank of the Mississippi at Statute of 25th February, 1831, is30,723 00
Natchez was incorporated, witn a cap turned to, it will be seen that there Con
ital stock of $500,000.00. in 1618 a sup gress adopts fo'irteen dollars per acre as
plementary act was passed, changing its
name to "Bank of the State of Missis the dividing line, above or below which

eleemosynary corporation; and such is
the State University. In the case of
The State vs. The V. & N. 11. II. Co., 51

Miss., p. 3W, our own Supreme Court,
sneakinerof the State University and of

had consented to cive up its control of

nary solely on the property that was ex-

pressly given and accepted as auxiliary,
until the property is consumed, aa he
claims, and then writes about "overpay-
ments."

Again : Not only is the Senator s posi-
tion in this regard not tenable as a legal
or historical proposition; but also, as to
some of the appropriations (those for
improvement, apparatus, etc.), it is ut

certain reliefs may o- - may not be had.
sippi," enlarging its capital to three mil

Surely, however, no argument or citathe board of directors, aa will be now
shown.

an abandonment by the University of the
idea of preserving its capital intact, be-

cause of a discovery that a further appro-
priation "could be obtained." These are
unqualified aaseriiom offoci; and yet every
word of it ia "a delusion" aa the Senator
says; every word is a fancy sketch This
statute was the one establishing the Geo-

logical survey, and putting it in charge of
the University. The simple truth about
its passage ia this:

The University had nothing whatever to
do with it. I have read the minutes of the
Board of Trustees for the three preoeeding
years through carefully; and there ia not a
word looking to the inauguration of any
Geological survey, or any other action bear-

ing on thia point. No one waa authorized
to ask the Legislature of 1850 for anything.
A Geological survey waa wholly alien to the
scheme of the University's work. The way
it was brought about waa thia:

Before, cr about the time of the meeting
of the Legislature, Dr. Jamea B. C. Thorn-
ton, a distinguished citizen of Rankin
county, addressed to Gov. Matthewa a let-

ter, dated from Rankin county, calling his
attention to the desirability of a Geologi-
cal and Agricultural survey of the State, to
be conducted by the 8tate; and urging the

lions, of wbicn one-iour- tn was reserve 1

and the fact that in 1833 about $.4,000. W
of rents were collected, shows that that
was about the annual rental. Therefore,
I say that we start out by the item of
laud rents, of $ 16,439.00, shown on
Saunders' books to be on hand in 1841,
plus the $4,220.00 mistakenly paid to
the Mississippi College in 1833, and re-

cognized by the State as a debt in 1848;
making a total of rents, of $20,659.20.

Secondly as to the item of $277,332 53

of proceeds in notes of land-sales- ; the
sum is given in Auditor Mallory's re-

port to the Legislature of 1836. It is
not questioned by Senator George. Thus,
then, we start out with two items of:

Nothing.ed

TEMPT WAS MADE TO IT IN 1S5G

bt Gov. McKae and Mr. Thompson, as
I HAVE HERETOFORE EXPLAINED, THIS
ADJUDICATION OF 1848 WAS AGAIN AF-

FIRMED IN THE MOST SOLEMN MANBER.
IT WAS NEVER UNTIL 1880,
AND THEN IN THE MODE I HAVE STATED."

And again, on page 1, column
4, under the capitalized title, "Proceed,
ings in 185(5," speaking of the sum of
$78,511 50 shown by the books of Treas-
urers Griffith and Clark to be standing to
the credit of the Seminary Fund, he says :

"The trustees up to that time acquiesced
in the indebtedness of the Htate as shown
by Treasurers Griffith and Clark, as above
stated, getting in addition to the interest
on that debt, those liberal largesses,
amounting at that time to more than $11,-22- 0

78 annually, besides the interest due
on the bonds. There was not a whis-
per OR SUSPICION THAT THE STATE OWBD

MORE, OR THAT THE TRUSTEES CLAIMED

more, notwithstanding," etc. Now, read-

er, as the Senator would say, "before you
go further, stop and retlect" ou the fore-

going passages. Get their statements and
bearings clearly fixed in your mind ; and
then read carefully section 1 ol that "ad-

judicating" act of 184S, which was so sol- -
i a- - - ior.i!

There was. moreover, no such scramble In October, 1838, aiuoJDi d-i-
e

fnr the stock of this bank amongst the

tion of facts is necessary to show that
twelve dollars per acre, in those times,
when the country was "on a boom," was
not an extraordinarily good price for the
Vi-R- PICKED LANDS OF ALL MISSISSIPPI J

i.bout $331,871.87 ;
host, neople of this country and of Eu 43,722 79

terly untenable as a matter of common

the Alcorn University, says: "Neither
of these institutions are, in the legal
sense, private corporations. They did
not have their origin in private or indi-

vidual endowment, but are sustained by
public endowments and appropriations.
The title to their property is in the
State. They are public corporations, es

And these were the last collections by and lands a portion of which had been
rope, as tne oeuator a i uuic uiaiuumcu.
Quite the contrary. On the 8th Janu-r- v

1833. three years after the Bank the Bank, or by the Auditor through
right. The grounds, buildings and fur-
niture of the University constitute one
of the most beautiful villages, and one
of the most valuable properties in the
State. Three hundred thousand dollars

the Bank. This is very slow and negli
gent work, considering the class of secur

was incorporated, and to the very Legis-
lature which ordered this investment of

put into cultivation and were already
yie'ding about foir thousand dollars
rent, at that. Were they "the very
picked lands of the State?" Let this

to the State, hve directors out 01 six
teen reserved to the State, right of in-

spection reserved by the State, notes
receivable for State dues, and no other
BANK ALLOWED TO BS CHARTERED
DURING ITS CONTINUANCE, which was
already fixed to be until the close of the
year 1834. By various acts running to
say 1829, the Literary Fund was put
into it, and bonds issued to raise money
to pay for State stock, etc., etc.

Then on 10th February, 1830, and
while the former bank was still in exist-
ence, came the Planters' Bank, whose
charter, etc., I have just set forth.

Then, in 1836, and while the Planters'

ties. And it must be observea tnatthe Seminary r und, Gov. cott sends a
mpswe in these terms: "The charter this negligent collection antedates the fi statute answer. It is the act of 28th

nancial troubles. On the 8th January,(of the Planters' Bank) provides that
1839, iast after these last collectionsthe tiovernor on tne part 01 iuo
(four months to a day), we get anotherahull have the power of appointing, sub

Money in treasury from rents..$20,659.20
Ten per cent, notes for lands,

approved by State 277,332.53

What became of it?
First. The rents remained in the

treasury (except the sum paid to the
Mississippi College, as just stated); at
least I have seen no indication to the
contrary.

November, 1S21, "concerning the loca-
tion of the thirty-si- x sections," etc., pro-
viding that the Governor be authorized
to obtain the best information that can
be procured as to the most suitable
lands in the Choctaw cession, and to

glimpse into this obscure History, uov.ject to the rejection or confirmation of
the Senate, seven out of thirteen of the
directors. The right thu3 conferred

McUTT, in his message ot tnat date matter thua, because too expensive to De

undertaken by his own private enterprise.emmy reaiiiruit--u iu iouu.
Now let us look at a scene in the Legissavs: "lhe notes (tnat is, tne seminary

would be a very reasonable valuation
for it. The property is all here, and it
is the property of the State not trust

property, but absolutely the State's, and
so declared by our own Supreme Court.
It is the creation of these appropria-
tions; and to own the property, and at
the same time to claim credit by way of

extinguishment of a debt, for the very
money that created the property so held
and claimed.would be-- well ! rather good
financiering, we will say. But its good
ness is of that quality that a great State

might not affect.

About the game time, the "American AssoBank was in full blast, came the Missis Fund notes) are generally well secured;upon the Executive and Senate, makes correspond with the Secretary of the ciation for the advancement of Boienoe"
sippi Kaiiroaa uompany, wnicn was in butmany of them are under protest. Treasury of the United States, so that

Unless the university is
THIS INSTITUTION ES&ESTIa LI.Y A GOV-

ERNMENT bank ;" (mark this; it is im-

portant in another connection )

Experience has abundantly tested the

presented to the Governor a memorial to
the same effect. When the Legislature
convened, the Governor, in hia Annual Mes-

sage, devotes nearly a page of printed mat

that year empowered to set up a bank-

ing business, aud of whose stock the
State took 20,000 shares, as already

speedily established, or the law the location may be made prior to the
sales of the public lands in the said
ceded territory ; and section 2 providesPROVIDING FOR THE COLLECTION OF THE

FUND CHANGED, A LARGE PORTION OF

Secondly. lhe land notes were to oe
collected, and the proceeds invested in
stock of the Planters' Bank. Such was
the order of the Legislature. The
amount actually invested in such stock,
as shown by the House Journal for 1344,

p. 446, was as follows:
15th November, 1834 f 5,200 00

that, with the assent of the Secretary,

tablished and endowed by public author-
ity and funds, and are controlled by
trusties appointed by the State for limited
terms" liy the way, I observe that Sen-

ator George was of counsel in that case,
and won it on that proposition, among
others.

Now in all the history of the Univer-

sity, although a large endowment came
to it from the United States, no one has
ever maintained that it is a Federal in-

stitution. It is indubitably a public
corporation of the State, organized for
the specific purpose of dispensing, as a
part of the State's machinery, the great
charity of education. The very nature
and purpose of its establishment con-

clusively imply that its business rela-
tions with the State are to be governed
by principles essentially different from
those that govern the relations between
the State and private business corpora-
tions. The paternal, or fostering, prin-

ciple intervenes, and produces import-
ant modifications of ordinary rules. To
illustrate: if a man buy a piece of land,
pay for it with his own money, but have
the deod madn to a Btransrer. the law will

i.nen, again, in lss, came tne .Missis IT may BE lost. JJlauy of the drawers
sippi union liank, witn a capital ot of the notes are dead, and others haveHARSH AITD EX- -

ter to this question; reoommenus tne sur-

vey, and suggests thai in Alabama such a but- -
,

vey had been commenced under the jxUronage of
the University of the State. These documents
could have been found by Senator George

tup. ITWIVERSITY A8 A
the Governor ia empowered to appoint a
person "ro explore the territory
AFORESAID, AND REPORT TO HIM WHERE$15,500,000.00, to be raised by loan; removed out of the State. Senate

lature of 1848, the Legislature that passed
this "adjudicating" bill, with that section
1 in it. To that Legislature the Governor,
Albert Gallatin Brown, whose mem-

ory haa just drawn from tbe Senator the
eloquent tribute (in which I sincerely
and respectfully concur) to "his greatness,
his political sagacity, his sense of justice,
and his devotion to tl e interests of the
masses of the jwople," and from whose

memory the Senator wa "glad of the op-

portunity of removing the reproach of

having, by word or deed, given sanction to
this unjii3t and illegal demand" Gov.
Brown had sent a message containing these
words : "Tbe buildings for the State Uni-vers:- ty

at Oxford are progressing as rapid-
ly as could be anticipated. In

which loan was to be negotiated on fif Journal, page 8. Now remember: the THE MOST VALUABLE LANDS ARE SITU18th " 1834.

truth of the observation that govern-
ment banks are injurious to the morals
and liberties of the State, and dangerous
to the liberties of individual stockhold-
ers. So firmly is this truth established
with lhe commercial and banking por-
tions of our community, that a large por-
tion of the private stock 0 this Bank re-

mains, and will remain vacant
unless this feature shall become altered."

9,300 00
6,500 00 State was chargable as trustee with theteen millions of State bonds, which

were to be executed to the bank, and by ATED, and where it would be advisable in the Senate Journal of laO, pp. IWj to
169. 170 to 173. and 20. His examinationcollection 01 this valuable fund; she had to locate" the land.
into the University affairs was not by anyit used for that purpose; the State was committed that duty to the Auditor and

8th December, 1834
24th
27th November, 1S35.
11th January, 1836....

This tells the whole story.
300 00

23,100 00
12,800 00 means as exhaustive aa hia letter indicatesto have hve of the thirteen directors; the Planters Bank, the latter an insti

that he aupposed it to be.tution practically her own; the last ofand was to have one-tent-h of the profits
of the bank, after the bank had paid27,200 0010th December. 1836. Thns. the whole thing waa arranged outthe notes is now fourteen montus overAud yet, there was only one million to

IE SALE OF THE SEMINARY LANDS, A

TECHNICAL BREACH OF TRUST.

We have now seen that for several rea8th October, 1838 44,400 00

ACTJUO CREDITOR.

Running through the whole of Sena-

tor George's letter is a vien of sugges-

tion of oppression of the people of the
Stat- - by the University. He speaks of
"the chronic disease with which it has
been always afflicted-- 'its pressing
wants' 'for an increase of revenue; of

its "making forays on the Treasury,
whenever it suits its convenience or its
tastes to do so;" of its exacting from
the toil and poverty of the good people
of the State its alleged legal demands
etc His idea seems to be, and certainly
Ma'-rtio-

ie is calculated to convey the

side of the University, and ao far aa I knowoff all the bonds and had paid certain due, even allowing for all extensions,be disposed of, and it had been three
years, and the. Slate gave up one of its can discover without consulting it.and the first of them tnree years overdividends provided for in the act, etc.,

etc. Later, the State took five millions$129,300 00 due: her governor, in his official mes' view of the constantly increasing demand
for such an institution, it ia sincerely hopedindividuals to sons, and each reason sumcient of itself

to fix its liability, the State is responsidirectors, to induce privateDeduct from this, dividends
The work was inaugurated, and the duty of
conducting it placed on the University,
which waa, of course, subject to the comsage by which the Constitution requiredof stock, to be paid for out of proceedsinvest in the stock. that it will receive the support of our peo9,550 00applied of the bonds. that he should give the legislature in ple, and tne fostering care ot the Ieglispresume that the stranger took the title Again: It seems a large assump Thus, in the brief period of less formation of the state of the governthe benefit of tion, that because tnere was no netmerely as a trustee lor lature. Long years of neglect have

dissipated a large portion of its once munithan twenty years, the State launch ment. and recommend to their considerter bank-stoc- k to buy, and no railwill hold him asthe purchaser, and

mand of the Legislature, lhe sum or
$6,000 per annum was appropriated to do
it with; one-hal- f to be applied to the pur-
chasing of books and apparatus, and the

payment of the salary of Professors and Assis- -

ed itself on the uncertain sea of four of ation such measures as he shall deem ficent endowment, but enough bag beenroad stocks in existence, and the
State could not borrow, that there these enterprises. . V hether it thereby saved from the general wreck to establishexpedieut, pointedly notifies them that

manifested the wisdom and conservatismimpression that the University has got-

ten the State in its power, by the pro-

curement of a fraudulent statute em- -
the institution on a respectable and safe

Amount of fund invested in
stock $119,750 00

Auditor Saunders' Report, p.
425, of House Journal of
1841, shows that invested
in the Planters' Bank of
Natchez, was the further
sum of $ 7,889 00

the precious trust is in pern, and
invokes their action to save it. Whatfore there was "nothing left in which to

invest the Seminary Fund except bank lauded by the Senator in his argument,
tant 1 rnjrssors or .ijricwiurM ami wmuyim
Sciences in the University. At that time therefooting. In my last general message, the

such trustee, unles3 evidence is produc-
ed to show that the contrary was actu-

ally intended ; whereas, if the person to
whom the deed is made is the child of the
purchaser, the directly contrary pre-

sumption will obtain, and the law will
hold him tn h the owner in his own

Legislature was informed that about onelet the reader say. Gov. Tucker said it is done ? What action taken ? hy thisKHvinc an "uniust anu were no such professors and there never hadstock," i. e., the Planters' Bank stock, I
presume. I have never yet heard, in was recklessness, and Gov. Browu saidof which sanction instead of arranging for the speedy col hundred thousand dollars of the Univer

sity Fund had been lost by an improvi
been any auch; and no resolution naa evermand," the MgmnK

hv word or deed would be a "re- - it was improvidence; and the people of lection of the fund, the Legislature, on teen missed bv. or orrered in, tne ooara oxthe history of Mississippi, of the period the State, in la7t, by tne nrst amend the 25th February, actually transferred Trustees looking to the organization of suchDENT INVESTMENT IN PLANTER".' BANK

Stock. My reasons were then given forwhen $300,000.00 could not have been
easily loaned out at good interest on the its stock in the Bank to the Mississippi hairs. I he act itself created them.ment, sealed it in an almost unanimous

verdict, with the deep damnation of a thinking the state bound to make indeui An amendment to the act, approved onR. R. Co., and surrendered its directorshmt nf security : or when it could not

ble for all that portion of the Seminary
Fund invested in the Planters' Bank.
We have also seen that it is also liable
for all such portions of the Fund as were
uncollected.

Now, there is still another proposition
which lies back of all those heretofore
advanced in this connection, and which
applies to both the controverted
branches of this Fund. And tha, is,
that whether the bank investment was
in itself proper or not, and whether the
State was negligent or not in collecting;
yet still, aa trustee, it had no right to
CONVERT THE SEMINARY LAND3 INTO

notes, or. money either, and that SO

doing, it was guilty of a technical breach
of trust, whose effect was that it guaran-
teed the safety and integrity of the
Fund.
- Let us turn to Hill on Trustees,
again. In marginal page 471, we read
as follows: "A trustee could rarely be
justified in selling the trust estate for
any purpose, however beneficial, with-
out an authority expressed or implied
conferred on him for that purpose by the

the same day, required a room to be fittedconstitutional reprobation. It is hard

Total in stock $127,639 00
The bank broke, and this investment

was lost.
On p. 644 of the House Journal of

1848, the report of the committee shows
that the Commissioner of the Seminary

in the Bank: in short, cut itself even nity for the loss, and though not now re-

peated. THEY ARE STILL ENTERTAINED.panilvhave been invested in profitable

proach," etc., etc.
The ianguage is that of passion

. and

invective, not that of the judicial
which should have character-E- l

his article. It averts and implies
mpossible conditions. In first place,

theople of Mississippi cnot b. co--

further loose from this property. Butly possible for the Senator to "reopen up in the capitol for a depository and show-

room of specimens, with the State Librathus the whole funds of the In
this is by no means all.the question," now. witn wnat counimproved real estate (saving, of course,

the convulsion of the late war). If this
xrA not true, if good loans could not be

gtitutibn amount to near Ninety-thre- e rian as curator, and the htate Geologicaltenance could any statesman of Missis

right, unless evidence is produced to
show that such was not the intention.
Now, while the rule as to applications
of payments, and the other rule as to
the construction of grants, would be
just as Senator George puts them, as be-

tween the State and a private business
corporation ; yet here, and for the rea-

sons just given, the directly contrary
rules will prevail. All payments made
by the State will be considered dona-tinn- a

fnr tha fur t.herance of the charity,

In 1840, Gov. McNtrrr (who seemed
Society in charge of it all of it, a part ofsippi stand up before our nation and an thousand dollars, EXCLUSIVE of the

Planters' Bank Debt. It ia hoped noto understand the importance ot the this scheme.made, then doubly great was the folly of
nnttinir the money ijto a concern or intelligent woria, ana maintain mat ine matter) was after the Legislature again. further appropriation will be required

rced into paying ""j
not wis o Py -- ?d T "tr.a?gfht
and unreasonable demand If the Senator had read the memorial pre

for building purposes, and that whateverIn his message of that year, he says: "IPlanters Bank was of such character
that it was fit and prudent to invest inganized for the purpose of carrying ou

that very business. Given the proposi sum is ascertained to be due the Uoiversiagain invoke your sjjeedy action on the

Fund "reported to the Governor that
in the year 1845". (that is, after the bank
was broke) the sum of $10,222.20, aris-

ing from the sale of Seminary lands,
was paid into the Planters' Bank, which
the Bank failed to pay over;" and the act
of 1848, as I shall show presently, ac-

knowledged to owe that sum to the fund.
Thna thf.11. the total loss in the Plant

it the funds of a most sacred trust, but
tion, "it is impracticable to lend out ty, will at once be put at interest. The

State, in my opinion, should retain theat the same time to justify or excuse the ciDal and interest, to about $300,000.00

sented by Mr. Thompson in 1856, or the
message of Gov. McKae, over which he is so
merry, he would have seen that a very
prominent feature of those documents was
a request that the University be relieved of
thia whole business on the express grounds
that it was oppressive, "does not form a

$300,000.00 safely and prontabiy, repudiation of two millions of bonds. principal and pay the interest for the benThe law providing tor the custody 01
sold for hard cash, and at a premium."therefore, we will add unto that sum

sundry millions more and lend $2,000,-00-0

00 safely and profitably," is a

"shadowy anane 11

"contemptuously," as the ieg.slature of

18W is to have treated Gov.

McKae's message. A suit
State would result in nothing. The Su-- p

rt of the United HUte. h
erne

that question, if it needed settle-

ment,
Mttied

by the decision in Railroad Co y.
Tennessee 101 U. S.. 337; in which it is

that no execution can be .taken out

this fund 18 very defective, and a
large portion of it will certainly be

efit of the Institution." See House Jour-
nal, 1843, pp. 22 and 23. Now turn to the
game Journal, pp. 644 and 645, and read as

lor the purchase of the very same class
of stock!course of reasoning rather questionable LOST UNLESS IT 13 TAKEN FROM THE trust instrument; and wherever the

But to return to our consideration of POSSESSION OF THOSE WHO CONTROL IT."in lozic. What is the "divinity that dotn follows: "Mr. hitmore, Irom the sele .l

committee to whom was referred that pornature or duration of the trusts, or the
the nature of the Planters Bank. A. 1"! ..Ml 1 1 2a a- -

Perfectly plain it is, that the Governor description of the property, render the

ers' Bank was $127,639.00, plus $10,222.-"0- -

total $137,S61.20. Senator George's
article entirely rejects all liability for
this item.

When the Planters' Bank broke and
was put in liquidation, it seems that
nAllantinnfl on account of the Seminary

part of the course of instruction," "is not
properly connected with the business of the
Institution," "ia not legitimately a part of
its business" which humble petition was
treated with the same "scornful" silence as
the remainder of those documents.

short reflection upon its constitution, its tion.of the Governor's message in relation
to the University of the State, made theregarded the peril to the fund, not ashedge in a Dana wnic nwui euaoie it to

invest well, where diligent State officials
cannot? Can a bank reverse "the maxim history, its management, and its circcm. . .. vm alter luusmeui

which was the avowed and only object
of the establishment of the institution,
unless a contrary intent clearly appears
from the grant itself, or from the at-

tendant circumstances; and all grants
made by the State (i. e., all sUtutesm
furtherance of the charity), fill be

liberally construed in favor of the cm-versit- y,

in order to further the indis-

putable intent of the State.
These considerations entirely subvert

the authority of Gen.George's references,
as applieti to tm ease; in the one case, u
was a question between the United
States and some private

land-claimant- s,

aud in the other a question between tne

following report .
necessity for a sale at all probable, a
power of sale should never be omitted."
It is true, that a power of sale will some-
times be inferred, or implied; but only

stances will show, conclusively, that it the result or any vice in tne securities
themselves, but as that of its manage-
ment. Well, he warn? the Legislature,

"Mr. Speaker The select committee And now. reader, understanding the trueof philosophers, that nothing can come
from nothing, or as the Romans express was organized, mainly owned, and was

to whom was referred the memorial of the
Srred. Tnd'when it is.remembered
that Sparticular " exacting creditor"

of the State machinery as
9 but a part its creature, with its
"IZliLL subiecttothe arbitrary

rnn bv the State, to accomplish both in the manner appointed by the Consti where it is necessary to the due execu trustees of the Mississippi University, haveed it, ex nihilo nil potest gigni," and create
profit where there ia no place for in tution; and what does it do towards a had the same under consideration and in'fiscal and political pnrposes.of the State.

And the recital of its very charter, that tion of the trust.
Now, the sale of these lands was "not

history of this legislation, glance back at
Senator George's account of it; consider
hia three charges against the University in
its alleged procurement of it; and say can-

didly whether the Senator's analysis of the
case ia a very reliable one.

vestment? It seems as if the "great remedy? Nothing; just nothing 1 siructed me to report, that it appears from
it wa established to create a public revit should seem as if, so

wi iEof the State, examination of the books of the AuditorAgain: In 1941, Auditor Saunders, inserpent," and the "great turtle," and
th "shadowy inane the stuff that enue, concludes the argument. And the and Treasurer, the earn of four thousandhis report (see p. 425, House Journal oflarastue felv counsel

necessary to the due execution of the
trust" ; on the contrary, it would have
been vastly better to have retained
them, if they were wisely selected and

two hundred and twenty dollars and thirtydreams are made of," have something to.1aH IAAriTfl IlllUUlf Va j 1841). specifies to the legislature thefeature ot tne case wnicn tne Senators
argument so persistently ignores is. that

Fund were covered into the treasury of
the State. Senator George claims in his
"table 2," that the amount so received
by the State was $129,744.82. I accept
that as the correct amount ; I have no
reason to doubt its accuracy. -

The residue of the Fund was lost by
the State's negligent failure to collect it,
or have it collected. How much that
residue was, cannot be exactly deter-

mined; it was all of the fund not other-
wise accounted for; but the uncertain
elements of interest and renewals pre

What becomes of the Senator's proposiut tn that proposition. There is lone amount of the fund outstanding uncolstate o: Ltelaware ana a nu"
no-- ,. m, r,Tnimntioii8 on whicn cents, arising from (he lease of the Sem-

inary lands, waa paid into the treasury ofHttU footprint, which indicates thatiney "r l- - bv the sueges- -

when au is saia, it remains at last out
the common case of a trustee mixing
trust funds with his own, and employing

the State in the year 13J-5- , and about Julythia difficulty of the Senator's had no
lected, at $lb8,518. And a committee
of the House (see House Journal, page
420), thus reports in connection with of the same year paid out to the Missisio" their debt. Theadd-- on

ion of an existence in fact; sections 24 and 25 of
the charter provide that the loans of the sippi College; that in the yeara 1835 andthem in his own business. that statement: lour committee has

'ia j AUV y a -

insist, in all their various phases, are in

'perfect accord with the most widely ex-

perienced sentiments (in fact, are ad-

mitted by law for that very reasou); and
will be at once recognized as based on
sound principle. Yet the Senator s po

It is idle to talk about the judgmentitt claims witn W " " ' bank shall be apportioned amongst the
districts of the Bute; which looks as if

not been informed of AST great ex-

ertion HAVING BEEN HADE TO COL-

LECT THI9 IAME AMOUNT OF DEBT,
of the people, and tne confidence of thevent an exact fixation or tne principal best men in all the countrv, etc., etc.

'7, the tarn of eighty-fou- r thousand and
nine hundred dollars of thia fund waa
invested in the purchase of stock of
the Planters' Bank ; and further, that the
commisaioner of thia fund reported to the
Governor that in the year 1845, the sum

Bat while it may thwtUe Ihjniwc.. . I, :...nnt anand in all the Legislature thought the money
.nnlit not be very difficult to place, but The State is here responsible, not only and from the best information they havesition mem

hr.n-T- n rions made by the State to tty w Vhkh 8tand9 in rather that it would be in demand. I because of the original investment, bat on the subject, a great proportion of it is
tt, Hnrintra period of forty-- sacreu obligation to ac- -

tion that the University, in procuring this
legislation, "abandoned th idea of fb- -

SEBVINO THE SUBSEQUENT COLLECTIONS FBOaf

the Seminaby Fund as capital," etc? The
University aimply had nothing to do with
it; it-h- ad no choice in the matter. It was
all done by the State; and so far from tell-

ing against the University, the disposition
made of those funds in this connection by
the State, is a clear indication of the fact
that the Legislature of 1850 regarded the
State as responsible for the Seminary Fund,
and, therefore, at liberty to dispose of snoh
odds and enda of it as shonld come to hand
after such fashion as it pleased. Either
that, or the Legislature waa taking a fund
donated by Congress for the support of
Seminary of Learning, and with it accom-
plishing a purpose of the State's own, and
which was wholly foreign to the proper
work of a Seminary of Learning.

also, and for trco reasons, either gooddoubt whether the bank broke for want in very bad condition on account oi the of ten thousand two hundred and twenty-
alone, for the management and success ofof borrowers of its money. lhe duty msolvency of the debtors, ihey arefive yelViC an amounting, aa he sums it honor P. aad interest of the

$1164,339.40, he aTlows only the ffti by Congress to the asP
r!MtW-r-. insi-rnifica- aum of 7 u rJt thfl Stute. There may be

two dollars and twenty cents, arising from
the nale ot Seminary lands, waa paid intoof the State, which it failed to discharge, CONSTRAINED TO BELIEVE THAT IF DUBthe bank ; first, because sbe was a trus-

tee, employing trust funds for her own11 a. very simple one: exactly what DILLIGENCE HAD BEEN USED, MORE the Planters' Bank, which the bank failed

Thus the fund must be regarded in
three distinct aspects. However, as to
that money which went into the treas-

ury, the Senator admits the liability of
the State; thus far, there is no differ-

ence between us; except that he pleads
payment, and I deny it. As to the
losses in the Planters Bank, and through

n, he denies the liability,
while I affirm it. Since I claim that the
State ia equally liable for both classes

all itaverage purposes; and secondly, because she had THAN THREE-FOURTH- S OF THIS LARGE to pay over.no5 authority or agency that .can
to Judgment ; by its sovreignty it can ex- -r.t tiyoAA-- r nor annum) as the the Hon. Jacob Thompson said, in his

memorial of 1856, ought to have been
Ann to organize the University, and

the actual control ana management 01 "Your committee find these several ttumaThe bevond OUTSTANDING DEBT COULD HAVE BEEN
COLLECTED BEFORE TBI3 TIME." Again,

v v , v . J'v. . 1 ,
thia exeat wort the bank. amount to one hundred and three thousbat should - 1 T Jt.-- . 1. nntAtllb e M lB" There is another feature of this trans what did the Legislature do about it? and, seven hundred and seventy --eight dol-

lars and ninety-eig- ht centa, including input its Bnances in cnarge ui its jwwu
nf Trnatees. action that will aid its understanding. As before, nothing.Proposition, but also is in diwct conflict

with the well known historical facte.

wisely managed. Land is the basis of
all prosperity; it is the most stable of
all property, and the most certainly
and uniformly productive. Folly and
improvidence can ruin it, it is true; so
can it ruin all other forms of property ;
so has it ruined the form into
which the Legislature put thia prop-
erty.

Remember the facts. The Congress
had been uasparing in its generosity.
"The world was before them, where to
choose." The very first choice of all the
lands in the State was given; that is to
say, of lands as good as there are in the
world. If these lands, having been ex-

pertly selected, as the facts show they
were, had been retained; if they had
been properly developed and cared for, no
reason can be assigned why they would
not now be as valuable and productive
as any in the State. There were 23,040
acres; and the University might nowjbe
drawing from them a revenue of a hun-
dred thousand dollars or more per an-
num.

Landed endow nents for colleges are
very eommon ; and at the time this dona-
tion was made (in 1819), they were the
usual and customary forms of endow-
ment. There is every reason to believe
that the Congress contemplated this cus-
tom in making the donation. The veryact granting the lands indicates it, not
only by its omission to authorize a sale ;
but also by its language: -

terest on the hrat named eum.What did the Legislature of 1842 doTThe investment by the State of the
Tjinrary Fund in the Planters' Bank

facte make it all the more
cfuTthatlt avoid even the

divine or of

K.1 Xme1 ouLofgthem by ques-

tionable processes
f .by

By the act ot zi ebruary, 1544, the
bank was put in liquidation. A com-
mittee of the House, of that year, had

Your Committee report a bill of the fol-

lowing title, to-wi- t: "A Bill to be entitled ANOTHEa MISTAKE OF THE SEKATOB'S OOV
As the others did nothing.

At last, and it was 1843, just the tenth
year after the sale, an act was passed
providing for the collection of this fnnd.

BBOWa's POSITION.reported the standing of the bank, sub
has nothing whatever to do with this
case. The two funds were essentially
different: the one was a fund donated by

An act for the farther endowment of the
University of Mississippi," and recommendstantially thus: To define Gov. Brown's position in con

When I say that the P""" -
rect conflict with the well-know- n facte
of history, I allude to two distinct
classes of facts.

lst. Senator George allows a. endow-
ment from the State, only

$6,226.75 wr Twr. pais the itemof
under the act Lof .1848, for fifteen years.

But it was too late; the damage was in

of losses, It 13 unimportant w ujl curtl-
y how much was lost one way, or how

much the other.
THE rhknTSSa' BAKK.

Senator George defends the invest-

ment of the Seminary Fund in the
Planters' Bank, and maintains that the
State should not be held responsible for
the loss of that investment, on the fol- -

that it do pass :
"Which was received and agreed to." nection with this matter, I shall simDlvAmount outstanding stoekf3,745,000.00

nominal assets.... 6,431,101.13
the United States to tne Dtate ia trust
for a Seminary: the other was simply a a great measure irreparable. It bada"VT children, the

"Indian giver"!
OF T09- -CAPACITY

THE STATE IN ITS
quote his messages. They are as follows:

Supposed good ................. 2,616,856.59 "There has been paid into the Treasury
Well 1 the act passed as reported, was ap-

proved by the Governor, Albert G. Brown.
.j v. .. , ti. ..

been more than six years since the latest
notes of, the series, and more thanLiabilities at various times, on account of the Semi

proposed disposition to be made by the
State of its own. revenue. To say that
because the State ia liable for one, there-fnr- o

it ia for the other, is a patent turn
ouu unuuo law. j.is nrsi section reProbable dividend amongst stock eight years since the earliest, had ma-

tured. Even then, too, the matter quired the payment annually to the Uni
1 ma xav
has in his article much to

rbf n5 r.T f interest the debt
nary Fund $79,548.70, which, drawing bylaw an interest of 8 per cent, amounts now

seems to have been further neglected
holders after payment of all liabilities,
33 1 per cent. House Journal 1844, p.
S46. But Such a distribution of the pos

teguitur. And if it were liable therefor, to 1 103,068.40, It is so palpa--,W T''ur.',;w: about the repeal
versity of fS,226.75.

Let us look at the Committee's reportlittle- - analyze it. It rnn as follows:
In 1844 the Planters' Bank, having

tne o -$93,401.25;making under the a
of $3,000.00 per year, paid
of 1850, foV twelve years, m
$36,000.00. All other aonropnations,
eluding those for buildings, g-.-

treats fSl what difference would it make? BecauseFint, Tht "the Bank was not the
creation of a sudden impulse born of
the spirit of speculation and adventure, sible balance did not satisfy the Legisit is inconvenient and distressing to oweS lhe att 01 1843 iy the act of 1848;

..'rat.tinn 0r the act failed, was put in liquidation; yet the
Seminary Fund seems still to have been
kept within its power, in some myste

two debts, does it therefore follow that lature, it would seem. It would on its Amount erroneously paid to the Mississippi
College...., 4020 20nnAAWM none? That special sentence inahont the true iu.r-'- .

simple and com-o- f
Jfrre-t-etc- . All his position.

Diy ust tnat thee items should be speedily
adjusted with the pnblio creditors, that X
feel at full liberty to press them oa yourattention. The first payment should be
made to the Seminary Fund. This Inatitu

continued on second page.

J t Vi A two millions of stock, if the hope were
realized, get about $700,000, while alllUCUk VTA, uv Amount interest on above notr l aDolT t.heniuniesa.v rious way; for in 1845 we find, from the

but resulted irom u uw u'c "u
liberation of the people of the State
the beneficiaries of the beminary and
other trust funds, invested in it; and it

this paragraph of the Senator's letter in
P"""" "u" ,1. inrtre the true characterVr.lM?r'A-Z- m with that view the other stockholders (including the committee a report alluded to elsewhere specifically named

Amount invested in Planters'which he says "that sucn investmentsXXSU did owe the Univer-- on Ia

sity a large sum of money, yet


